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Agricultural giant Cargill faces legal complaint over deforestation and human
rights failings in Brazil

¢ ClientEarth files legal complaint against agricultural giant Cargill
o Deforestation from ‘dirty’ soy production driving climate ‘tipping point’ concerns
o Marks escalation to stop Cargill’s environmental destruction and human rights failings

WASHINGTON DC - ClientEarth has filed a legal complaint against US-based agricultural
giant Cargill over its failure to adequately deal with its contribution to soy-driven
deforestation and human rights violations in Brazil.

The complaint is the first time the company — the largest privately held firm in the US with
annual revenue of $165 billion — will be held accountable under international standards in
relation to its deforestation footprint in the Amazon rainforest, Atlantic Forest and Cerrado
savanna.

The environmental legal non-profit alleges that Cargill is not properly monitoring vast
guantities of soy it trades, handles at its ports, or ships to global markets to identify and
eliminate links to deforestation and human rights abuses, breaching its legal due diligence
responsibilities.

This is despite a string of reports X! documenting the company’s role in driving environmental
destruction in Brazil's vulnerable ecosystems, as well as rights violations of Indigenous, Afro-
Brazilian and other forest-dependent communities.

ClientEarth has triggered the complaints procedure in the US under the guidelines of the
Organisation for Economic Cooperation and Development (OECD), an international set of
standards for responsible business conduct.

Laura Dowley, ClientEarth lawyer, said: “The rapid expansion of soy production for animal
feed worldwide is pushing Brazil’s vulnerable rainforests and savannas dangerously close to
tipping points they may never recover from, while putting the communities that depend on
them in danger.

“As one of the largest soy traders sourcing from Brazil, Cargill should be leading the world’s
best practice to stop soy linked to deforestation and human rights abuses from flooding the
global food market.

“Instead, its poor due diligence raises the risk that the meat sold in supermarkets across the
world is raised on so-called ‘dirty’ soy. We believe that this breaches the international code
on responsible business conduct.”

Flawed environmental due diligence

The Amazon rainforest, Atlantic Forest and Cerrado savanna are biodiversity hotspots and
critical carbon sinks. Indigenous Peoples have been shown to be their best guardians and
central to efforts to protect and restore these ecosystems in order to avoid further nature loss
and fight dangerous climate change.

However, with the rapid increase in agriculture-driven deforestation, the Amazon is
approaching a tipping point, after which scientists say the rainforest will turn into dry
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grassland, emitting vast amounts of carbon dioxide. Meanwhile, almost half the Cerrado has
already been lost.

Destruction of large areas of the Amazon has been closely linked to the opening of Cargill’s
controversial trading port in Santarém in the Northern state of Para in 2003, which facilitated
exports out of the region and opened up vast areas of forest to soy production. The company
is planning to build a large new port downstream in Abaetetuba.

ClientEarth has reviewed Cargill’s public policies and reporting documents, and claims they
reveal deficiencies in its due diligence processes. Cargill says its policies

include sophisticated monitoring, verification and reporting systems to end deforestation
related to soy production in its supply chain. It has also made a commitment to being
deforestation-free in the Amazon and Cerrado by 2025.

Deficiencies identified by ClientEarth include that Cargill does not appear to conduct:

e Proper environmental due diligence on soy bought from third-party
traders, as opposed to directly from farmers, which makes up 42% of all
Brazilian soy it purchases;

o Any environmental due diligence on soy owned by other companies
that passes through its ports;

Any environmental due diligence for indirect land use change;

o Proper environmental due diligence on soy sourced from the Cerrado
savanna, despite the massive rate of deforestation there and the
biome’s environmental importance; nor,

e Any due diligence for soy sourced from the Brazilian Atlantic Forest —a
global biodiversity hotspot and an important region for conservation.

The legal non-profit argues that Cargill should be conducting enhanced due diligence in all
of the above circumstances given the scale of the risk and the company’s extensive
resources as the largest private US company.

Dowley added: “When you consider the huge resources Cargill has at its disposal and the
critical state of the Amazon, Atlantic Forest and Cerrado, to not carry out deforestation
checks on large parts of its extensive supply chain and soy operations is inexcusable. Cargill
already has the know-how to do due diligence properly — it must start urgently putting it into
practice.”

Human rights failures
Importantly the complaint alleges that Cargill does not appear to have adequate policies and

systems in place to address human rights impacts related to its soy operations in Brazil,
even though it has been linked to cases of rights violations.

The complaint cites examples of the socio-environmental harms suffered as a result of the
construction and operation of the company’s Santarém port, including forced displacement
and violence against land defenders in the area of influence of the trading hub.

It also details how communities’ traditional ways of living and interacting with land are being
destroyed by deforestation and land conversion as the environment they rely on is stripped,
while pesticides contamination related to soy farming is harming peoples’ health.

The Brazilian human rights organization Terra de Direitos commented: “Brazilian civil society
organisations and traditional communities and peoples have long struggled with the socio-
environmental impacts of Cargill's operations. Deforestation has a human cost. Defenders of
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human rights and traditional communities feel this every day. This complaint supports our
struggle to end injustice against Indigenous Peoples, quilombola communities and other
traditional peoples who struggle against the environmental destruction of their traditional
territories as a result of industrial agriculture”.

Incoming laws and regulations

ClientEarth lawyers also say that Cargill strengthening its due diligence processes in
compliance with the OECD Guidelines is in its best interests as more jurisdictions move to
make enhanced due diligence mandatory.

That includes the EU’s new deforestation law —as well as similar proposed laws and
regulations in the US and UK that, if adopted, will also impose new environmental due
diligence obligations on companies.

Dowley added: “The legal landscape is moving quickly. Governments, regulators, the
financial sector, and consumers are all waking up to companies’ role in the destruction of
nature. Bolstering its deforestation and human rights due diligence processes will help
Cargill get on the front foot in the face of incoming regulation to reduce corporations’
negative impact on people and planet.”

-ENDS-

Notes to editors

Please see the accompanying FAQ document for full details about ClientEarth’s complaint to
the US National Contact Point for the OECD Guidelines for Multinational Enterprises.

A summary of the complaint can be found here.

The US National Contact Point for the OECD will now assess whether the complaint is
material and substantiated. If the complaint is accepted, it will then offer to bring ClientEarth
and Cargill together to resolve the issues through mediation.

Laura Dowley is a UK-qualified lawyer.

1 The reports referred to in the complaint document are: Greenpeace (2019). Under Fire:; Global
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territério indigena em Santarém (PA) - De Olho nos Ruralistas; Earthsight (2022). Revealed: US
agribusiness giants’ soy linked to stolen indigenous land and murder in Brazil: Revealed: US
agribusiness giants’ soy linked to stolen indigenous land and murder in Brazil | Earthsight; IPAM
(2021). Land-grabbing and illegal mining bring wildfires and deforestation to Indigenous lands in the
Amazon: IPAM Amazénia - | Land-grabbing and illegal mining bring wildfires and deforestation to
Indigenous lands in the Amazon; IPAM (2021). Amazon on Fire Amazon on Fire - Deforestation and
Fire on Indigenous Lands: Amazon-on-Fire-ILs.pdf (ipam.org.br); IPAM (2021). Amazon on Fire
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Terra de Direitos (2021). Sem Licenca para Destruicdo: Cargill: e Violacdo de Direitos no Tapajds:
estudo-completo-cargill-santarem.pdf (semlicencaparacargill.org.br); (2021): and Terra de Direitos
(2022). What is Cargill doing for the Amazon?: Informativo Carqill - Inglés.cdr (terradedireitos.org.br).

Greenpeace and Global Witness report that, when they presented Cargill with evidence of its
links to human rights violations, the company failed to provide any meaningful response (see
FAQ for more details).
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Mighty Earth reports that, when presented with evidence of failures within its Amazon soy
supply chain and links to a case of deforestation from a direct supplier, Cargill failed to provide
any meaningful outline of the independent due diligence completed to avoid deforestation
entering its soy supply.

Cargill’s commitments:

In November 2022, together with 12 other major agricultural traders and producers, Cargill
published the Agriculture Sector Roadmap to 1.5°C, in which it announced it will eliminate
deforestation in its soy supply chain in the Amazon and Cerrado biomes by 2025. We note
the lack of a commitment in the Roadmap to be conversion free, which would include
conversion of all native ecosystems, going beyond just forests. Depending on the definition
of forest, extensive areas of the Cerrado may not be covered.

Cargill commits to the Soy Moratorium in the Amazon, which is a sectoral pact under which
commodities traders agreed to avoid the purchase of soybeans from areas that were
deforested after 2008, the “cut-off’ date.

Cargill applies no equivalent to the Soy Moratorium in the Cerrado. Unlike in the Amazon,
which has a 2008 deforestation cut-off date, there is no cut-off date in the Cerrado, beyond
Cargill’'s commitment to be deforestation free there by 2025.

Cargill commits to supporting Indigenous Peoples’ and local communities’ rights in its
Commitment on Human Rights and in its Sustainable Soy Policy.

About ClientEarth

ClientEarth is a non-profit organisation that uses the law to create systemic change that
protects the Earth for — and with — its inhabitants. We are tackling climate change, protecting
nature and stopping pollution, with partners and citizens around the globe. We hold industry
and governments to account, and defend everyone’s right to a healthy world. From our
offices in Europe, Asia and the USA we shape, implement and enforce the law, to build a
future for our planet in which people and nature can thrive together.


https://www.clientearth.org/latest/documents/Summary-of-ClientEarth-s-OECD-Complaint-against-Cargill/
https://www.greenpeace.org/static/planet4-international-stateless/2020/04/86b5fe06-greenpeace_underfire_artwork_pages.pdf

